A CONTRACTOR’S CHECKLIST FOR

COMPLYING WITH THE 

HOME IMPROVEMENT CONTRACTOR ACT

The Act specifically details its numerous requirements.  Contractors should scrupulously comply with these statutory requirements.  Failure to comply with the requirements jeopardizes their registration certificates, may subject them to administrative and civil fines as well as criminal penalties, constitutes a per se violation of Mass. Gen. L. ch. 93A, and may subject them to a collection action by the Attorney General for repayment into the Fund for money the Fund expended because of their substandard work.

The Act provides that contractors must do the following:

1. All contracts for work in excess of $1,000 must be in writing (Mass. Gen. L. ch. 142A, §2(a));

2. The contract must be the complete agreement between the contractor/owner and contain a clear description of any other documents incorporated into the contract (Mass. Gen. L. ch.142A, §2(a));

3. The contract must contain the full names, social security numbers, addresses, registration number of contractor, names of any salesperson who solicited or negotiated contract, and the date the contract was executed by the parties (Mass. Gen. L. ch.142A, §2(a)(2));

4. The contract must state the date the work is scheduled to begin and the date the work is scheduled to be substantially completed (Mass. Gen. L. ch.142A, §2(a)(3));

5. The contract must give a detailed description of the work to be done and the materials to be sued in the performance of the contract (Mass. Gen. L. ch.142A, §2(a)(4));

6. The contract must state the total amount agreed to be paid for the work to be performed under the contract (Mass. Gen. L. ch.142A, §2(a)(5));

7. The contract must provide a time schedule for payments and each amount  stated in dollars, including any finances charges  (Mass. Gen. L. ch.142A, §2(a)(6));

8. The contractor may not take any deposit in excess of the greater  of 1/3 of the total contract price or the actual cost of any materials or equipment of a special order or custom made nature which must be ordered in advance of the work to ensure that the project proceeds on a timely basis (Id.); 

9. No final payment can be determined until the contract is completed to the satisfaction of the parties to the contract (Id.); 

10. All the contracts must be signed by the parties (Mass. Gen. L. ch.142A, §2(a)(7));

11. The contract must contain a clear and  conspicuous notice of the following:

a. that all contractors and subcontractors must be registered and that any inquiries regarding the contractors or subcontractors should be directed to the Director of BBRS;

b. the registration number  of the contractors and subcontractors;

c. the homeowner’s right to cancel the contract within 3 days of its execution, if the contract is not executed at the contractor’s place of business;

d. of all warranties and the owner’s rights provided under the Act;

e. a notice (in 10 point bold type or larger) that homeowners should not sign contract if it contains any blank spaces; and

f. a notice of any liens or security interests placed on property as a result of the contract (Mass. Gen. L. ch.142A, §2(a)(8));

12. The contract must contain all other agreements between the contractor/homeowner (no such agreement may waive any rights provided by the Act) (Mass. Gen. L. ch.142A, §2(a)(9));

13. The contract must contain any other provisions required by the applicable laws of the Commonwealth (Mass. Gen. L. ch.142A, §2(a)(10));

14. No contract may contain an acceleration clause whereby any part or all of the balance of the contract may be declared due and owing because the holder of the contract deems itself insecure, the contract may demand payment of the remaining balance, which is in possession of the owner, into an escrow funs as a prerequisite to continuing work (Mass. Gen. L. ch.142A, §2);

15. The owner must be given a copy of the executed contract and no work may commence prior to the execution of the contract Mass. Gen. L. ch.142A, §2); and 

16. The contract must list ALL necessary permits, that it is the contractor’s obligation to obtain the permits, and that homeowners who secure their own permits will be excluded from collecting under the Fund (Id.),  The Act specifically states that any contract that fails to meet the above requirements shall not be invalid solely because of non-compliance (Mass. Gen. L. ch.142A, §2).  Accordingly, the contract may still be sued upon under the Act or otherwise despite the fact that it does not comply with the Act.  Furthermore, as noted above, a contractor’s failure to meet the statutory contractual requirements is a per se violation of Mass. Gen. L. ch.93A, and also subjects the contractor to administrative and civil fines and criminal penalties (Mass. Gen. L. ch.142A, §2).
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